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DisposSITION : May 10, 1954. The defendants having entered pleas of guilty,
the court imposed a fine of $500 against the corporatlon and a fine of $250
agamst the individual, plus costs.

20748. Adulteratlon of tomato juice. U. S. v. Wann Packing Co. "Ple‘a of guilty.
’ Fine of $500, plus costs. (F. D. C. No. 32823 Sample Nos. 36070—L
48820-L.)

_' INFORMATION Fmep: October 10, 1952, Southern District of Indiana, against
the Wann Packing Co., a partnership, Frankton, Ind.; amended information
filed on or about August 31, 1953.

ALLEGED SHIPMENT: On or about March 12 and April 8, 1952 from the State of
Indiana into the States of Ohio and Minnesota.

LaBeL, IN ParT: (Can)  “Roy Boy Tomato Juice Contents 1 Qt. 14 Fl. Oz
' Packed by Laughlin Packing Co., Frankton, Ind.” '

NATURE OF CHARGE: . Adulteration, Section 402 (a) (3), the article consisted
in part of a decomposed substance by reason of the presence of decomposed
tomato material; and, Section 402 (a) (4), the article was prepared and packed
under insanitary conditions. whereby it may have become contaminated with
filth.

;DISPOSI’I,‘ION . November 25, 1953. The defendant' having entered a plea of
' guilty, the court imposed a fine of $500, plus costs.

MEAT AND POULTRY

20749. Adulteration-and mlsbrandmg of horsemeat. U. 8. v. Orlando DeStefani
- (Red & White Market and DeStefani’s Market). Plea of guilty. De-
fendant fined $750 and placed on probation for 1 year. (F.D. C..84326.
Sample Nos. 6636-L, 6638-L, 44307-L, 44311-L.)

INFORMATION FirLED: June 8, 1953, District of Rhode Island, against Orlando
DeStefani, trading and doing business as the Red & White Market and
DeStefani’s Market, Woonsocket, R. I.

ALLEGED VIOLATION: On or about June 13 and 20, 1952, while a quantity of
horsemeat was being held for sale at the Red & White Market (also known
as DeStefani’s Market), after shipment ininterstate commerce, the defend-
ant caused a quantity of the horsemeat to be sold as beef hamburg, cube
beef steak, and stew beef, which acts resulted in the art1c1e being adulterated

- and misbranded. -

NATURE oF CHARGE: Adulteration, Section 402 (b) (2) horsemeat had’ been
substituted for beef hamburg and stew beef.
Misbranding, Section 403 (b), the article was offered for sale under the
name of other foods, namely, beef hamburg and cube beef steak. '

DisposITION : April 6, 1954, The defendant having entered a plea of guilty,
the court fined h1m $750 and placed him on probation for 1 year.

20750. Action to. enjoin -and restram the interstate shipment of adulteratedA '
poultry. U. S. v. Delmarva Poultry Corp., Eagle Poultry Packers, Inc.,
Royal Poultry Corp., David Pack, and Harry Landes._ Temporary re-
_ straining order issued. (Inj. No.243.) -

‘COMPLAINT Fitep: May 8, 1952 District of Delaware, agamst the Delmarva
Poultry Corp., Milford and  Frankford, Del.; Eagle Poultry Packers;, Inc.,
Frankford, Del.; the Royal Poultry Corp Frankford Del and David Pack, Q
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president of the. Delmarva Poultry Corp. and the Royal Poultry Corp ., and
Harry Landes, pres1dent of Eagle Poultry Packers, Inc., and chairman of the
board of dlrectors of the Delmarva Poultry Corp. and the. Royal Poultry Corp.

NATURE or CuHARGe: The complamt alleged that the defendants had been and
were at the time introducing and causing to be introduced, and delivering and
causing to be delivered, for introduction into interstate commerce, at Milford
and Frankford, Del various quantities of pouliry” which were adulterated
as follows:

%ectmn 402 (a) (8), the pouliry consisted in part of a filthy substance by
reason of its eontamination with fecal matter, crop material, and filthy wax,
of a decomposed substance by reason of the presence of decomposed poultry,
and was otherwise unfit for food by reason of excessively bruised birds;

Section 402 (a) (4), the pouliry had been and was being prepared, packed,

' and held under insanitary conditions Whereby it may have become contami-
nated with filth ; and,

Section 402 (a) (5), the poultry was in part the product of dlseased b1rds
and of birds which had died otherwise than by slaughter.

. The complaint alleged further that the insanitary conditions in the Del-

- marva Poultry Corp. plants where poultry had been and was being slaughtered,
processed, packed, and held, resulted from and consisted of the use of poultry
carcasses which had been dropped on floors which were covered with fecal
matter, crop material, and other filth; the contamination of poultry by flies;.
the use of filthy water to scald and chill the poultry; the smearing of dressed
poultry with crop and fecal material; and the use in defeathering operations
-of filthy wax which had been dropped to the floor into fecal matter, crop mate-
rial, and other filth.

The complaint alleged also that the. defendants were Well aware that the1r
activities were in violation of the law; that during 1950 and 1951 the Food
and Drug Administration had examined 21 lots of adulterated poultry shipped
in interstate commerce by the Delmarva Poultry Corp.; that 10 lots of such
poultry were seized under the provisions of the Act; that during 1950, 5 lots
of adulterated poultry were shipped in interstate commerce by Eagle Poultry
Packers, Inc,, and that 1 lot of such poultry was seized ; that during 1950 and on.
March 5, 1952, 2 lots of violative poultry shipped by the Royal Poultry Corp.,

- in interstate commerce, were seized ;- that several inspections of the plants
of the Delmarva Poultry Corp. and Eagle Poultry Packers, Inc., were made
by the Food and Drug Administration, during which the insanitary conditions
existing in the plants were brought to the attention of such corporations
and their employees; that several notices of hearing pursuant to Section 305

- had been issued to the defendants, and in response thereto, David Pack and

. Harry Landes had appeared and had been advised of the illegal nature of
the operations; and that on December 11, 1950, a fine of $1,500 was imposed

_‘agamst Eagle Poultry Packers, Inc., for the interstate shipment of adulterated
_poultry _

- It was alleged further that the Delmarva Poultry ‘Corp., David Pack and
Harry Landes had stored at Dover, Del., approx1mately 19,726 pounds of adul-

; t_erated dressed poultry, which, in theusual and ordinary course of business,
would be shipped in interstate commerce and which constituted a menace to
interstate commerce because of the presence of diseased poultry, bruised poul-
~try,decomposed . poultry,#and- poultry- contaminated with’ crop materlal and
fecal matter. :
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DisposITioN: On May 8, 1952, a temporary restraining order was entered, en-
' joining the defendants from directly or indirectly introducing or ‘causing to
" be introduced, or delivering or causing to be delivered, for iptroduction intQ
-interstate commerce, poultry adulterated within the meaning of - Section 402
(a) (8), (4), or (5). The temporary restraining order subsequently Was
extended by stipulations of the parties.

On August 14, 1952, it was agreed by the parties that the temporary restrain-
ing order, only insofar as it applied to the Delmarva Poultry Corp. and the
‘Royal Poultry Corp., should be continued in effect until May 7, 1953, at which
- time the order should automatically expire; that the poultry in storage at
. .Dover, Del., should be returned for regrading to the Delmarva plant at Milford,
Del., and approved by an official of the Federal Security Agency before intro-
duction into interstate commerce; and that any of such poultry found violative

should be destroyed. The temporary restraining order expired on May Ty

1953 without further legal action bemg taken.
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PRODUCTS
: N. J. No. N. J. No.
Alfalfa meal 20730 | Fruits and vegetables_ -~ 20740-20748
Apricot jam 20742| fruit, driedo e 20740 20741
Bakery products 20701 " jams, jellies, and ‘
'~ Beans, Great Northern______..__ 20744 Preserves o 20742 20743
Blackberry jelly and blackberry tomatoes and tomato
preserves ' 20743 | products__ ... - 20747, 20748
Blackcap preserves. See _ vegetables and vegetable
Raspberry, black, preserves. products . _ 2074420746
Butter 20723, 20724 | Grains. See Feeds and grains.
Candy 20717, 20718 | Great Northern beans_._______._ 20744
‘Catfish, channel, fresh__.._..___ 20733 | Honey 20720
Cereals and cereal Horsemeat i 20749
produetS—e—e——_-_ 20701-20716 | Jams, jellies, and
Cheese, . American, pasteurized ‘ PreservesS oo . 20742, 20743 ’
process. 20726, 20727 | Jelly. See J ams, Jelhes, and pre-
- Swiss 20725 serves.
Cocoa beans 20719 | Lentils, dried 20745
Cookies 20701 | Macaroni and noodle
" Corn, yellow, shelled. o ____ 20710 products..____-____ 20708, 20709
Crabmeat, canned : . 20737 | Mackerel, canned 20734
' frozen e 20738, 20739 | Malt sirup_. 20721
Dairy products________ . 2072320727 | Meat and poultry.._...__. 20749, 220750
Eggs, frozen 20728, 20729 [ Noodles. - See Macaroni and :
Enriched flour. : _ 20707 noodle products. o
Feeds and grains_________ . 2073020732 | Oysters 120736
Fish and shellfish___.___ *20733-20739 | Popcorn, im'popped 20711
Flour ' '20702'—20707 Poultry. See Meat and poultry.

1 (20730) Porfeiture ot bond contested. -Contains ﬁndmgs of fact, conclnslons ot law,

and order of the court.
2 (20450) Injunction issued.
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" Issued October 1954

\U. S. Department of-

FOOD AND DRUG ADMINISTRATION

NOTICES OF JUDGMENT .UNDER THE FEDERAL FOOD
" DRUG, AND COSMETIC ACT |

[':‘Griven 'ptirsﬁaht to section 7'05' of the .F_ood, Drug, and Cosmétic Actl; -
20751-20800

FOODS

The cases reported herewith were instituted in the United States district
courts by the United States attorne¥s, acting upon revorts submitted by the
Department of Health, Education, and Welfare, and include, where indicated,
the results’of investigations by the Department, prior to the institution of the
proceedings. Published by direction of the Secretary of Health, Education, and :
Welfare. » '

Ceiie GEo, P. LABRIOK Commzsswfner of .Food and Drugs
WASHINGTON D. C., September 28 195/,
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